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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

 
Case No. 9:20-cv-81979-WPD – Dimitrouleas 

 
DORINE L. CONNOR, and MYRTLE 
E. PUGH, Individually and on behalf of all 
other similarly situated,  
 
          Plaintiffs, 
 
v. 
 
PERMANENT GENERAL 
ASSURANCE CORP., 
 
           Defendant. 

  

 
 

PLAINTIFFS’ UNOPPOSED1 MOTION FOR ATTORNEYS’ FEES AND 
REIMBURSEMENT OF LITIGTION EXPENSES AND INCORPORATED 

MEMORANDUM OF LAW 
 

I. INTRODUCTION 

Pursuant to Federal Rule of Civil Procedure 23(h), the Court’s Order preliminarily 

approving the parties’ Settlement (ECF No. 147), and controlling law in the Eleventh Circuit, Class 

Counsel respectfully request attorney’s fees and costs in the amount of $950,000 based on the 

following: 

 
1 This motion is unopposed by Defendant Permanent General Assurance Corporation.  The 
deadline to submit objections by Settlement Class Members has not expired, so it is presently 
unknown if any Settlement Class Member will object to this motion.  In accordance with the 
schedule issued by this Court, Plaintiffs will file a motion for final approval of the settlement after 
the settlement objection deadline has expired.  Plaintiffs’ motion for final approval of the 
settlement will advise whether any objections to Class Counsel’s request for an award of attorneys’ 
fees and litigation expenses were received or whether this motion is also unopposed by the 
Settlement Class. 
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 Class Counsel have, through over two (2) years of hard-work, skill, and tenacity, litigated 

a highly contested, novel insurance matter in this Court, all the while undertaking a case of 

significant risk with no compensation whatsoever. Class Counsel won a contested class 

certification motion and a summary judgment motion filed by Plaintiffs. (ECF No. 96 and 112). 

Ultimately, through their efforts, Class Counsel negotiated an extraordinary class settlement that 

provides Settlement Class Members2 not only over 100% of their alleged damages commensurate 

with what a Settlement Class Member might recover on an individual basis, but also other benefits 

detailed below, all conferring a combined value on the Settlement Class of over $6 million. The 

Settlement Class Counsel achieved is nothing short of exemplary. 

   In the circumstances of this case, controlling authority in the Eleventh Circuit, Camden 

I Condo. Ass’n v. Dunkle, 946 F.2d 768 (11th Cir. 1991), and its progeny mandate that Class 

Counsel are entitled to attorneys’ fees measured as a percentage of the total benefit made 

available through the Settlement. Class Counsel submit that the requested fee and cost amount 

agreed to in the Settlement is reasonable because it falls within or below the range of percentages 

set for reasonable fees as provided for in Camden I and subsequent case law following it and the 

other factors courts consider based on Camden I.  For the reasons detailed below, Class Counsel 

respectfully ask the Court to award the attorneys’ fees and costs requested. 

II. BACKGROUND OF THE LITIGATION 

 In this action, Plaintiffs allege that PGAC breached its insurance policies issued to 

Plaintiffs and similarly situated Florida insureds by failing to properly calculate Short Rate 

 
2 Except where otherwise indicated, all capitalized terms in this Motion shall have the meaning set 
forth in the parties’ Settlement Agreement, ECF No. 146-1. 
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Cancellation Premium refunds to customers who voluntarily cancelled their insurance policies. 

(See generally Third Amended Complaint, ECF No. 67). 

 This action has been contested and adversarial at every stage. Extensive motion practice 

included multiple motions to dismiss, competing motions for summary judgment, a motion to 

compel (which resulted in multiple hearings before Magistrate Judge Matthewman), and a 

contested motion for class certification. (See Declaration of R. Brent Irby, hereafter “Irby Decl”, 

attached hereto as Exhibit A). Discovery was equally extensive and adversarial. The parties took 

depositions, including the depositions of the class representatives and a corporate representative 

of PGAC. (Id.) Over the course of the litigation, class counsel reviewed over 1,500 pages of 

documents produced by PGAC and more than 8.3 million data inputs. There was extensive review 

and analysis of information and data pertaining to class-wide damages, which involved the work 

and input of data experts retained by Class Counsel. (Id.) 

 In August 2022, the parties mediated this matter with the assistance, input, and oversight 

of an experienced mediator, Benjamin Newman. (Id.) After a full day of mediation, the parties 

were able to reach a settlement of this matter. The Settlement negotiated by Class Counsel is 

extremely favorable to Class Members, achieves the major objectives sought by Class Counsel at 

the bargaining table, and provides benefits to Class Members that compare favorably with the 

relief that could have been achieved through successful litigation of this case to conclusion.  As 

explained in Plaintiffs’ materials, the Settlement is structured to give all Class Members a 

substantial measure of both monetary and injunctive relief. 

III. THE CLASS SETTLEMENT AND ITS VALUE 

The Settlement negotiated here by Class Counsel provides full and complete recovery to 

Settlement Class Members of the damages alleged (i.e., shorted refund amounts) in the operative 
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Complaint. The Settlement also provides important and valuable injunctive relief that requires 

PGAC to calculate Short Rate Premium cancellation refunds in the same manner afforded to Class 

Members (and is retroactive to April 2022): 

Monetary Relief: as detailed in the Settlement Agreement, PGAC has agreed to pay to 

each Settlement Class Member who submits a timely claim the difference between (a) the full 

unearned premium and (b) the 90% pro rata premium that was previously credited to the policy at 

the time of cancellation, plus an additional 5% of the unreimbursed difference as agreed-to interest. 

Stated otherwise, all Class Members who submit a valid claim will receive 100% of the outstanding 

portion of the refund, plus an additional 5% in interest on their claim if net amounts are owed by 

PGAC to the claimant. Based on the comprehensive and detailed analysis of class-wide damages 

conducted by Class Counsel and their retained experts, Plaintiffs calculate the monetary value for 

refunds of Short Rate Cancellation Premiums and interest at $2,835,000. (See Settlement 

Agreement, ECF No. 146-1, at V(6)).  

Injunctive Relief:   The Settlement requires that PGAC change its business practices in 

Florida and modify its internal procedures regarding the calculation of unearned premium refunds 

after the insured voluntarily cancels the Automobile Insurance Policy under the implicated Florida 

policy forms in a manner consistent with the Settlement (except that interest shall not be included), 

and this change in practices for the processing of premium refunds shall be implemented to be 

effective retroactive starting on April 12, 2022. This would apply unless and until there are changes 

in statutes/regulations, appellate case law, and/or policy terms.  Plaintiffs calculate the value of the 

injunctive relief at $2.25 million over a five-year period and $450,000 over a one-year period. 

(Irby Decl., ¶ 28). 
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 Attorneys’ Fees and Reimbursement of Litigation Expenses: Pursuant to the Settlement 

Agreement, PGAC has agreed to pay, subject to Court approval, $950,000 for Class Counsel’s 

attorneys’ fees and litigation expenses incurred. The Settlement further provides that any fees or 

expenses awarded to Class Counsel by the Court are to be paid in addition to the settlement benefits 

and the costs of the Notice Program & Claims Administration. In other words, the fees and 

expenses will not in any way reduce or diminish the settlement benefits available to Class 

Members. As shown in the attached Declaration of R. Brent Irby, Class Counsel have incurred 

$29,750.44 in unreimbursed litigation expenses (including, among other expenses, costs of class 

notice following certification of the contested class, expert fees in calculating class-wide damages, 

deposition costs, etc.), and therefore seek $920,249.56 in attorneys’ fees and $29,750.44 in 

reimbursement of litigation expenses. (Irby Decl., ¶¶ 24, 30).  

*    *    * 

Accordingly, Plaintiffs calculate that the potential monetary value of all relief under the 

Settlement is slightly over $6 million, constituting: (1.) approximately $2.835 million in cash 

available for claimants; (2.) $2.25 million in prospective relief from PGAC’s change in practice 

over a five (5) year period; 3 and (3.) $950,000 in attorneys’ fees and costs to be paid separately 

by PGAC so as not to reduce the amount recoverable by Settlement Class Members. Plaintiffs’ 

calculation of the monetary value of the Settlement does not include the cost of Notice and 

Administration of the Settlement, which PGAC has agreed to pay in addition to the significant 

monetary and injunctive relief described above. (Irby Decl., ¶ 29). 

  

 
3 These are solely Plaintiffs’ estimates and projections of value. PGAC has not made or adopted 
any valuation estimates or projections as to prospective relief. 
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IV. ARGUMENT 

A. Legal Framework 
 
1. Agreements on attorneys’ fees are authorized by law, preferred, and 

given substantial weight 

 Rule 23(h) of the Federal Rules of Civil Procedure expressly authorizes agreements in class 

actions on attorneys’ fees and costs. See FED. R. CIV. P. 23(h) (stating, “[i]n an action certified as 

a class action, the court may award reasonable attorney fees and nontaxable costs authorized by 

law or by agreement of the parties”) (emphasis added). A central virtue of a fee negotiated by 

parties at arms’ length is that it is essentially a market-set price resulting from opposing interests. 

Cf. Allapattah Services, Inc. v. Exxon Corp., 454 F. Supp. 2d 1185, 1211-12 (S.D. Fla. 2006).  

“[M]any a defendant would be unwilling to make a binding settlement offer on terms that left it 

exposed to liability for attorney’s fees in whatever amount the court might fix on motion of the 

plaintiff.” Marek v. Chesny, 473 U.S. 1, 7 (1985). 

The United States Supreme Court has endorsed consensual resolution of attorney’s fee 

issues, finding, “[a] request for attorney’s fees should not result in a second major litigation. 

Ideally, of course, litigants will settle the amount of a fee.” In re United States Sugar, Corp. Litig., 

No. 08-80101-CIV, 2010 WL 11505541, at *4 (S.D. Fla. Jan. 8, 2010) (quoting Hensley v. 

Eckerhart, 461 U.S. 424, 437 (1983)); see Johnson v. Georgia Highway Express, Inc., 488 F.2d 

714, 720 (5th Cir. 1974) (“[W]e encourage counsel on both sides to utilize their best efforts to 

understandingly, sympathetically, and professionally arrive at a settlement as to attorney’s fees.”), 

abrogated on other grounds by Blanchard v. Bergeron, 489 U.S. 87 (1989). Therefore, absent 

evidence of any collusion, “the Court should give substantial weight to [the] negotiated fee amount 

. . . .”, See In re United States Sugar, Corp. Litig., No. 08-80101-CIV-MIDDLEBROOKS, 2010 
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WL 11505541, at *4 (S.D. Fla. Jan. 8, 2010) (internal citations and quotations omitted) (quoting 

Ingram v. Coca-Cola Co., 200 F.R.D. 685, 695 (N.D. Ga. 2001)). 

2. Class Counsel have provided ample notice and due process to Class 
Members regarding attorneys’ fees. 

Federal Rule of Civil Procedure 23(h) also sets forth the general procedural thresholds that 

Class Counsel must follow here to ensure due process for fee requests––among other things, they 

must request fees by motion; notice of the request must be directed to class members; class 

members and parties must be allowed to object to the fee request; and the motion must specify the 

grounds for the fees requested. See FED. R. CIV. P. 23(h)(1)-(2); see also WILLIAM B. RUBENSTEIN, 

NEWBERG ON CLASS ACTIONS, §§ 15:2, 15:10, 15.18 (5th ed.).   

Through the Settlement and this Motion, Class Counsel will meet these criteria. Pursuant 

to the Settlement Agreement (ECF No. 146-1) and the Court’s Preliminary Approval Oder (ECF 

No. 147), individual notice has been mailed and/or emailed directly to each Settlement Class 

Member and a Settlement website has been established. Each of these forms of notice explains in 

detail the relief available and Class Members’ rights to exclude themselves or object to the 

Settlement (including the attorneys’ fees). They also specify the amount of attorney’s fees and 

costs Class Counsel will seek. And this Motion will appear on the Settlement website for review 

by Settlement Class Members. 

3. The Eleventh Circuit mandates the percentage-of-the-fund approach 
when, as here, attorneys succeed in conferring a substantial benefit on 
a class. 

In the Eleventh Circuit, binding case law holds that when a representative party has   

conferred a substantial benefit upon a class, counsel is entitled to an allowance of attorneys’ fees 

based upon a percentage of the entire benefit obtained for the class. In Camden 1, the Eleventh 

Circuit mandated that “the percentage of the fund approach [as opposed to the lodestar approach] 
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is the better reasoned in a common fund case. Henceforth in this     Circuit, attorneys’ fees awarded 

from a common fund shall be based upon a reasonable percentage    of the fund established for the 

benefit of the class.” Camden I, 946 F.2d at 774 (emphasis added); see also In re Equifax Inc. 

Customer Data Sec. Breach Litig., 999 F.3d 1247, 1280 (11th Cir. 2021) (confirming Camden I 

is binding law in this circuit); In re Takata Airbag Products Liability Litigation, No. 14-CV-

24009, 2022 WL 1669038, at *8 (S.D. Fla. Apr. 4, 2022) (“Eleventh Circuit 

precedent…uniformly applies the Camden I percentage-of-the-fund method to class settlements 

resolving state-law claims”); Belin v. Health Ins. Innovations, Inc., No. 19-CV-61430, 2022 WL 

1126006, at *3 (S.D. Fla. Mar. 10, 2022) (“‘[t]he Eleventh Circuit made clear in Camden I that 

[a] percentage of the fund is the exclusive method for awarding fees in common fund class 

actions.’”) (quoting In re Checking Account Overdraft Litig., 830 F. Supp. 2d 1330, 1362 (S.D. 

Fla. 2011)); Janicijevic v. Classica Cruise Operator, Ltd., 20-CV-23223, 2021 WL 2012366, at 

*7 (S.D. Fla. May 20, 2021) (“Under Camden I, courts in this Circuit regularly award fees based 

on a percentage of the recovery, without discussing lodestar at all.”) (citing among others, David 

v. American Suzuki Motor Corp., No. 08–CV–22278, 2010 WL 1628362, at 7-8 (S.D. Fla. Apr. 

15, 2010)). 

The Court in Camden I also held that the calculation of attorneys’ fees in such cases 

should be based upon a reasonable percentage of the common fund, as opposed to the “lodestar” 

method. In fact, in this Circuit, “[t]he lodestar approach should not [even] be imposed through 

the back door via a ‘cross-check’”. Checking Account Overdraft Litig., 830 F. Supp. 2d at 1362-

63; see Wilson v. EverBank, No. 14-CIV-22264-BLOOM/VALLE, 2016 WL 457011, at **13, 

19 (S.D. Fla. Feb. 3, 2016).   
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This mandate holds true when, as here, a defendant pays the fees separate from the 

benefits provided class members. See Carter v. Forjas Taurus S.A., No. 1:13-CV-24583-PAS, 

2016 WL 3982489, at *13 (S.D. Fla. July 22, 2016) (citing Wilson, 2016 WL 457011, at *13) 

(settlement with ascertainable benefits may be treated as a common fund to which a percentage 

fee may be awarded, even if the fee is separately paid by the defendant).  

4. The common fund analysis applies to claims-made settlements, and 
the percentage is based on total benefits made available, not just those 
paid out.  

Moreover, in the Eleventh Circuit, the Camden I percentage-based approach is applied 

the same way to “claims-made settlements” like this one, because a “claims-made settlement is . 

. . the functional equivalent of a common fund settlement where the unclaimed funds revert to 

the defendant; indeed, the two types of settlements are ‘fully synonymous.’” Ferron v. Kraft 

Heinz Foods Co., No. 20-CV-62136-RAR, 2021 WL 2940240, at *18 (S.D. Fla. July 13, 2021) 

(quoting Poertner v. Gillette Co. 618 F. App’x 624, 628 n. 2 (11th Cir. 2015) (citation omitted)); 

see also Williams v. Reckitt Benckiser LLC, 20-23564-CIV, 2021 WL 8129371, at *38 (S.D. Fla. 

Dec. 15, 2021), report & recommendation adopted, 2022 WL 1176959 (Mar. 17, 2022); 

Janicijevic, 2021WL 2012366, at *8. 

In this instance, as here, in the Eleventh Circuit, attorney’s fees are based on a percentage 

of the total benefits made available in a claims-made settlement, regardless of the actual payout 

to the class. See Montoya v. PNC Bank, N.A., No 1420474CIVGOODMAN, 2016 WL 1529902, 

at *16 (S.D. Fla. Apr. 13, 2016) (citing Waters v. Int’l Precious Metals Corp., 190 F.3d 1291, 

1295-96 (11th Cir. 1999) (affirming fee award of 33-1/3% of total amount made available to 

class, and determining that attorney’s fees may be determined based on total fund made available, 

not just actual payout to class); see also Ferron, 2021 WL 2940240, at *18 (collecting cases); 

Janicijevic, 2021 WL 2012366, at *7; Gonzalez v. TCR Sports Broad. Holding, LLP, No. 1:18-
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CV-20048-DPG, 2019 WL 2249941, at *6 (S.D. Fla. May 24, 2019) (“Various federal appellate 

courts . . . have ruled that it is an abuse of discretion to base fee awards only on the class members’ 

claims made rather than a percentage of the entire fund available to the class.”). As explained in 

Wilson, 2016 WL 457011, “[t]his is so because ‘[a] settlement’s fairness is judged by the 

opportunity created for the class members, not by how many submit claims…What matters is the 

settlement’s value to each class member–it is ultimately up to class members whether to 

participate or not.” Id. at *10 (quoting Hall v. Bank of Am., N.A., No. 1:12-CV-22700-FAM, 2014 

WL 7184039, at *13 (S.D. Fla. Dec. 17, 2014)).  

And the value of benefits to be considered in the attorney’s fee analysis should include 

the amount of attorney’s fees and expenses agreed in the settlement as well as the expense of 

prosecuting the action and effectuating the settlement. See Poertner, 618 F. App’x at 628-29 

(pointing out that class counsel’s fee award should also be based on consideration of “any non-

monetary benefits conferred upon the class by the settlement,” such as injunctive relief, as well 

as “the economics involved in prosecuting a class action”) (citing Camden I); Janicijevic, 2021 

WL 2012366, at *9 (including fees and costs and settlement administration costs in percentage 

approval analysis); David, 2010 WL 1628362, at *14 (treating claims-made settlement as 

constructive common fund upon which a percentage fee may be awarded that included value of 

credit toward purchase of new motorcycle or parts, extended warranty, and attorney’s fee award); 

cf. Sawyer v. Intermex Wire Transfer, LLC, 19-CV-22212, 2020 WL 5259094, at *2 (S.D. Fla. 

Sept. 3, 2020) (“Courts typically allow counsel to recover their reasonable out-of-pocket 

expenses. Indeed, courts normally grant expense requests in common fund cases as a matter of 

course.”). 
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B. The requested percentage is reasonable under Camden I and other Florida 
federal authority. 
  

There is no hard and fast rule mandating a certain percentage of the total benefit that may 

be awarded as a fee because the amount of any fee must be determined upon the facts of each 

case. See In re Sunbeam Sec. Litig., 176 F. Supp. 2d 1323, 1333 (S.D. Fla. 2001) (quoting Camden 

I, 946 F.2d at 774). One-third of the settlement benefit is regularly awarded by United States 

District Courts sitting in Florida. See, e.g., Sawyer, 2020 WL 5259094, at *1 (awarding one-third 

of the common fund); Hanley v. Tampa Bay Sports & Entm’t LLC, No. 8:19-cv-00550-CEH-

CPT, 2020 WL 2517766, at *6 (M.D. Fla. Apr. 23, 2020) (“Indeed, district courts in the Eleventh 

Circuit routinely approve fee awards of one-third of the common settlement fund.”); Gonzalez, 

2019 WL 2249941, at *6 (“[A]n award of one-third of the common fund is ‘consistent with the 

trend in this Circuit’”); Cabot East Broward 2 LLC v. Cabot, No. 16-61218-civ-WPD, 2018 WL 

5905414 at *7 (S.D. Fla. Nov 9, 2018) (awarding one-third and collecting cases awarding one-

third); Wolff v. Cash 4 Titles, No. 03-cv-22778-JIC, 2012 WL 5290155, at *6 (S.D. Fla. Sept. 26, 

2012) (collecting cases and concluding that 33% is consistent with the market rate in class 

actions); see also Belin, 2022 WL 1126006, at *3 (citing Thomas 

Eisenberg, Attorneys’ Fees in Class Actions: 2009-2013, 92 N.Y.U. L. REV. 937, 951 (2017) 

(empirical study showing the median class counsel award in the Eleventh Circuit is 33%). 

As noted above, Plaintiffs calculate that the potential monetary value of all relief under 

the Settlement is approximately $6 million, which includes: (1.) approximately $2.835 million in 

cash available for claimants (see Settlement Agreement, ECF No. 146-1, at V(6)); (2.) $2.25 

million in prospective relief from PGAC’s change in practice over a five-year period; and (3.) 

$950,000 in attorneys’ fees and costs paid separately by PGAC. Thus, the attorneys’ fees 

requested by Class Counsel are 15% of the value of all relief created by the Settlement; less than 
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33% of just the $2.835 million in cash relief to class members (not including injunctive relief); 

and 22% of the benefit to the class when including only one year of injunctive relief. (Irby Decl. 

¶ 30); see Hamilton v. SunTrust Mortg. Inc., No. 13-60749-CIV, 2014 WL 5419507, at *8 (S.D. 

Fla. Oct. 24, 2014) (noting in claims-made settlement attorney’s fee as percentage of settlement 

value would be even lower when considering value of injunctive relief); see also Mahoney v. TT 

of Pine Ridge, Inc., No. 17-80029-CIV-MIDDLEBROOKS, 2017 WL 9472860, at **10-11 (S.D. 

Fla. Nov. 20, 2017) (court considers benefit to class as maximum settlement cash fund value and 

injunctive relief when applying benchmark attorneys’ fees percentage); Pinto v. Princess Cruise 

Lines, Ltd., 513 F. Supp. 2d 1334, 1342-43 (S.D. Fla 2007) (same). 

The percentages referenced above are well within or below percentages that are routinely 

considered reasonable in this Circuit and in this federal District. 

C. As applied to this case, the Johnson factors also demonstrate Class Counsel’s 
requested fee is reasonable.  

 
The reasonableness of Class Counsel’s request is further confirmed by the Johnson factors 

reiterated in Camden I, which are (1) the time and labor required; (2) the novelty and difficulty 

of the relevant questions; (3) the skill required to properly carry out the legal services; (4) the 

preclusion of other employment by the attorney as a result of her/his acceptance of the case; (5) 

the customary fee; (6) whether the fee is fixed or contingent; (7) time limitations imposed by the 

clients or the circumstances; (8) the results obtained, including the amount recovered for the 

clients; (9) the experience, reputation, and ability of the attorneys; (10) the undesirability of the 

case; (11) the nature and length of the professional relationship with the clients; and (12) fee 

awards in similar cases. Camden I, 946 F.2d at 772 n.3 (citing factors originally set forth in 

Johnson v. Georgia Highway Express, Inc., 488 F.2d 714, 717-19 (5th Cir. 1974)).   
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These twelve (12) factors are guidelines and are not exclusive. See Sunbeam, 176 F. Supp. 

2d at 1333 (quoting Camden I, 946 F. 2d at 775) (“Other pertinent factors are the time required 

to reach a settlement, whether there are any substantial objections by class members or other 

parties to the settlement terms or the fees requested by counsel, any non-monetary benefits 

conferred upon the class by the settlement, and the economics involved in prosecuting a class 

action.”). The Eleventh Circuit has “encouraged the lower courts to consider additional factors 

unique to the particular case.” Id. at 1334. 

As applied to this case, the Johnson factors also demonstrate the requested fee and cost 

award is reasonable: 

1. The time and labor required, preclusion from other employment, and the 
time limits imposed justify the fee amount.  
 

The first, fourth and seventh Johnson factors––the time and labor, preclusion of other 

employment, and time limitations imposed––each support the reasonableness of Class Counsel’s 

fee request. Prosecuting and settling this action demanded considerable time and labor. Before and 

during this action until reaching the proposed Settlement, Class Counsel were continuously 

engaged in very heated litigation of this unearned premium refund dispute for over two (2) years 

against a well-funded insurance company represented by zealous counsel. (See Irby Decl. at ¶¶ 5-

14.)   

Plaintiffs’ claims and legal theories and the parties’ evidence have been extensively and 

contentiously tested, and the parties litigated this case preparing for trial. (Id.) This substantial 

work has included investigating and litigating the claims for over two years, extensive motion 

practice, extensive and time-consuming fact discovery and document review, intensive depositions 

of the class representatives and PGAC’s corporate representative, a day-long mediation and 

subsequent negotiations, winning a hotly contested class certification motion, winning summary 
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judgment, and generally litigating against a zealously defended, well-funded nationwide insurance 

carrier. (Id.) Further, Class Counsel retained and worked extensively and closely with a 

knowledgeable and qualified expert who performed critical analyses of PGAC’s data to extract 

and calculate damages for over 25,000 Class Members. (Id. at ¶ 8). 

To date, Class Counsel devoted more than 1,633 hours to the prosecution of this case. (Irby 

Decl. at ¶¶ 15-25). Additional attorney time will continue to be devoted to this case following the 

filing of this Motion, including for supervising aspects of the administration of the Settlement, 

answering Settlement Class Member questions, and helping resolve any issues that arise.  In sum, 

Class Counsel and their support staff have devoted, and will continue to devote, substantial time 

and resources to this matter that would have otherwise been spent on other cases. All the wholly 

contingent work necessitated by this diverted substantial time and resources from other matters 

and precluded employment in other matters. (Id. at ¶ 21); see also Flaum v. Doctor’s Associates, 

Inc., 16-61198-CIV, 2019 WL 2576361, at *6 (S.D. Fla. Mar. 11, 2019); Yates v. Mobile Cnty. 

Pers. Bd., 719 F.2d 1530, 1535 (11th Cir. 1983) (“The expenditure of 1,000 billable hours–and 

often in significant blocks of time–necessarily had some adverse impact upon the ability of counsel 

for plaintiff to accept other work, and this factor should raise the amount of the award.”). 

2. The case involved difficult and novel issues which presented a substantial risk 
of nonpayment in this contingent litigation, making it undesirable. 

 
The second, sixth and tenth Johnson factors––the novelty and difficulty of the questions, 

the contingent nature of the case, and the undesirability of the case––also support the requested 

fee award. This case involved difficult and novel issues and obstacles that presented a significant 

risk of nonpayment and heightened the undesirability of this case. (Irby Decl. at ¶¶ 5-14).  

The questions and issues in this case were both novel and difficult. Class Counsel 

undertook this case knowing substantial hurdles would need to be overcome in order to obtain 
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meaningful recovery for the benefit of the class. See Ressler v. Jacobson, 149 F.R.D. 651, 654 

(M.D. Fla. 1992) (“The difficulty of the legal and factual questions presented significant hurdles 

to achieving this settlement on behalf of the Class.”). Here, the case involved issues of first 

impression and issues as to which there was relatively little precedent to guide a decision. The 

legal issue surrounding refunds of unearned premium, and the interpretation of the applicable 

policy language, had not been decided in this state. The difficulty of the issues involved is also 

evidenced by the tedious and detailed work that was necessary to calculate damages for all Class 

Members. Further enhancing the risk to Class Counsel is the fact that PGAC had prevailed on a 

motion for judgment on the pleadings in Georgia state court. Simply put, the legal question 

surrounding the proper interpretation of the applicable policy provision was far from settled. See, 

Cabot East Broward 2 LLC, 2018 WL 5905415 at * 3.  

In addition, Federal Rule of Civil Procedure 23 itself adds a layer of complexity and 

potential problems that simply do not exist in individual suits. See Cotton v. Hinton, 559 F.2d 

1326, 1331 (5th Cir. 1977).  

In Johnson, the former Fifth Circuit noted that cases of first impression such as this 

“generally require more time and effort on the attorney’s part,” and “he should not be penalized 

for undertaking a case which may ‘make new law’”. Johnson, 488 F.2d at 718. “Instead, he should 

be appropriately compensated for accepting the challenge.” Id.   

Here, Class Counsel should be rewarded not only for taking on the novel and difficult 

issues presented by this case despite substantial risk, but also for delivering an outstanding result 

in the face of those challenges, which will hopefully motivate others to do the same in the future. 

“Unless that risk is compensated with a commensurate reward, few firms, no matter how large or 

well financed, will have any incentive to represent the small stake holders in class actions against 
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corporate America, no matter how worthy the cause or wrongful the defendant’s conduct.” 

Allapattah Servs., 454 F. Supp. 2d at 1217. 

That Class Counsel took this risky case entirely on a fully contingent basis further 

demonstrates the undesirability of this case. (Irby Decl. at ¶ 21.). Since taking on this case, Class 

Counsel have been paid no attorneys’ fees for litigating this matter. (Id.). Few lawyers are willing 

to invest significant time and resources prosecuting an insurance class action lawsuit that involves 

complicated and uncertain legal questions combined with a substantial risk of receiving no 

compensation at all. Although Class Counsel managed to achieve an excellent result for the 

Settlement Class, this outcome was anything but certain until shortly before the Settlement was 

reached.  Such “undesirability” of this case should likewise weigh heavily in favor of the   

reasonableness of the requested fee award. See In re Checking Account Overdraft Litig., 830 F. 

Supp. 2d at 1364.  

And not only did this case present a substantial risk of nonpayment of attorney’s fees, 

but Class Counsel also risked nonpayment of substantial costs and expert fees it advanced, which 

likewise demonstrates the reasonableness of the fee requested. See Williams, 2021 WL 8129371, 

at *40 (“A [fee] determination . . . must include consideration of the contingent nature of . . . the 

outlay of out-of-pocket expenses by Class Counsel, and the fact that the risks of failure and 

nonpayment in a class action are extremely high . . . .”); (Irby Decl. at ¶ 24).  

These wholly contingent unpaid fees and expenses were fully at risk and would have 

remained unpaid had PGAC prevailed.   

3. Class Counsel achieved an outstanding result for the Settlement Class.  

 The eighth Johnson factor focuses on the results achieved for the Class, which is a key 

factor in assessing the reasonableness of a requested fee award. See Cabot E. Broward 2 LLC v. 
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Cabot, No. 16-61218-CIV, 2018 WL 5905415, at *5 (S.D. Fla. Nov. 9, 2018) (describing results 

as the most important of the Johnson factors). The result Class Counsel achieved here is 

outstanding: the Settlement provides the Class with monetary relief in excess of 100% of each 

Class Member’s damages (plus an additional 5% to account for pre-judgement interest), as well as 

valuable injunctive relief that requires PGAC to calculate Short Rate Premium cancellation refunds 

in the same manner afforded to Class Members and is retroactive to April 2022.  This relief will 

not be reduced by attorney’s fees, which are being paid separately. See (Irby Decl. at ¶¶ 12, 29).    

As noted above, when considering the results achieved, courts consider the value of both 

monetary and injunctive relief. See Poertner, 618 Fed. Appx. at 628-29; see also Carter, 2017 

WL 2813844, at *5 (holding that fee award was “a reasonable percentage of the settlement value” 

when considering the value of an “enhanced warranty, which is itself a significant tangible 

benefit); Mahoney v. TT of Pine Ridge, Inc., No. 17-80029-CIV-MIDDLEBROOKS, 2017 WL 

9472860, at **10-11 (S.D. Fla. Nov. 20, 2017) (court considers benefit to class as maximum 

settlement cash fund value and injunctive relief when applying benchmark attorneys’ fees 

percentage); Pinto v. Princess Cruise Lines, Ltd., 513 F. Supp. 2d 1334, 1342-43 (S.D. Fla 2007) 

(same).  

4. The requested fee amount is consistent with and below the market rate in 
class cases. 
 

The fifth and twelfth Johnson factors––the customary fee, and awards in similar cases––

also support approval. These factors weigh in favor of awarding Class Counsel the requested fee.  

The requested fee falls below 33% of just the cash component of the Settlement, which is at or 

below percentages awarded in other recent class action settlements in this District. The market rate 

is typically one-third, which is consistent with the rates for contingency fee, class litigation here. 

Belin v. Health Ins. Innovations, Inc.,  No. 19-CV-61430, 2022 WL 1126006, at **3, 6-7 (S.D. 
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Fla. Mar. 10, 2022) (awarding 33⅓ %, collecting recent cases); Williams, 2021 WL 8129371, at 

*38 (awarding 36%); Sawyer, 2020 WL 5259094, at *1 (awarding one-third); Gonzalez, 2019 WL 

2249941, at *6 (awarding one-third as “consistent with the trend in this Circuit’”); Wolff, 2012 

WL 5290155, at *6 (S.D. Fla. Sept. 26, 2012) (collecting cases and concluding that 33% is 

consistent with the market rate in class actions). And as outlined above, the requested percentage 

range falls below claims-made settlements courts in this District have recently approved. See, e.g., 

Williams, 2021 WL 8129371, at *38 (36% of monetary value); Gonzalez, 2019 WL 2249941, at 

*6 (awarding 33⅓ % of the settlement fund). 

5. The skill, experience, reputation, and ability of Class Counsel support the 
reasonableness of the requested fee.  

 
The remaining Johnson factors––the skill required to perform the legal services properly 

and the experience, reputation, ability of the attorneys, and the nature of the professional 

relationship with the clients––confirm that the fees sought are reasonable.  As shown above, Class 

Counsel achieved a settlement that confers substantial benefits on Settlement Class Members 

despite over two (2) years of hard-fought litigation against zealous counsel well-funded by a 

sophisticated insurance carrier. See In re Sunbeam Sec. Litig., 176 F. Supp. 2d at 1334 (“In 

assessing the quality of representation, courts have also looked to the quality of the opposition the 

plaintiffs’ attorneys faced.”). This outstanding result was made possible by Class Counsel’s 

extensive experience litigating class and insurance actions in state and federal courts. (Irby Decl. 

at ¶¶ 5-14). This litigation required a high degree of skill and experience given the complexity of 

the issues and risks involved. Class Counsel employed their significant experience gained from 

litigating numerous class actions, including many insurance-related class actions, and fought hard 

here to achieve meaningful benefits for the Settlement Class, exemplifying a significant result for 

them. 
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V. CONCLUSION 

Class Counsel have, through two years of hard work and skill, litigated a highly contested, 

novel premium refund issue in this Court, all the while undertaking a case of significant risk with 

no compensation whatsoever. Eventually, they prevailed for Plaintiffs and a class of similarly 

situated consumers, winning at class certification and summary judgment, then ultimately securing 

a Settlement that accomplishes the objectives of the litigation. The Settlement that Class Counsel 

achieved is nothing short of exemplary. 

WHEREFORE, Class Counsel respectfully request that the Court enter an order awarding 

attorneys’ fees in an amount of $920,249.56 and reimbursement of litigation expenses in the 

amount of $29,750.44.  

Respectfully submitted this 8th day of December, 2022. 

/s/ J. Matthew Stephens      
J. Matthew Stephens (Florida Bar No. 0688649) 
James M. Terrell (Admitted pro hac vice) 
Courtney C. Gipson (Admitted pro hac vice) 
METHVIN, TERRELL, YANCEY, STEPHENS & MILLER, P.C. 

     2201 Arlington Avenue South 
     Birmingham, Alabama 35205 
     Telephone: (205) 939-0199 
     Facsimile: (205) 939-0399 
     mstephens@mtattorneys.com 
     rgm@mtattorneys.com 
     jterrell@mtattorneys.com     
     cgipson@mtattorneys.com 
 

R. Brent Irby (Admitted pro hac vice) 
IRBY LAW, LLC 
2201 Arlington Avenue South 
Birmingham, Alabama 35205 
Telephone: (205) 936-8281 
brent@irbylaw.net 
 

  

Case 9:20-cv-81979-WPD   Document 148   Entered on FLSD Docket 12/08/2022   Page 19 of 20

mailto:mstephens@mtattorneys.com
mailto:rgm@mtattorneys.com
mailto:jterrell@mtattorneys.com
mailto:cgipson@mtattorneys.com
mailto:brent@irbylaw.net


20 

 

 

Jordan A. Shaw, Esq. 
Zachary D. Ludens, Esq.  

     Zebersky Payne Shaw Lewenz 
110 Southeast 6th Street, Suite 2900 

     Ft. Lauderdale, Florida 33301 
     Telephone: (954) 361-3134 
     Facsimile: (954) 989-7781 
     Jshaw@zpllp.com 
     zludenz@zpllp.com 

 
Attorneys for Plaintiffs 
 

CERTIFICATE OF SERVICE 

I hereby certify that on this day, December 8, 2022, the foregoing Plaintiffs’ Unopposed 
Motion for Attorneys’ Fees and Reimbursement of Litigation Expenses was served via the 
CM/ECF system on the following: 

 
Reginald J. Clyne, Esq. 
Kimare S. Dyar, Esq.  
QUINTAIROS, PRIETO, WOOD & BOYER, P.A. 
9300 S. Dadeland Blvd., 4th Floor 
Miami, FL 33156 
 

(Attorneys for Permanent General Assurance Corp.) 
 

/s/ J. Matthew Stephens                        
OF COUNSEL 

Case 9:20-cv-81979-WPD   Document 148   Entered on FLSD Docket 12/08/2022   Page 20 of 20

mailto:Jshaw@zpllp.com
mailto:zludenz@zpllp.com


 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 

Case 9:20-cv-81979-WPD   Document 148-1   Entered on FLSD Docket 12/08/2022   Page 1 of 13



 

1  

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

 
Case No. 9:20-cv-81979-WPD – Dimitrouleas 

 
DORINE L. CONNOR, and MYRTLE 
E. PUGH, Individually and on behalf of all 
other similarly situated,  
 
          Plaintiffs, 
 
v. 
 
PERMANENT GENERAL 
ASSURANCE CORP., 
 
           Defendant. 

  

 
 

DECLARATION OF R. BRENT IRBY 
 

Pursuant to 28 U.S.C. § 1747, I, R. Brent Irby, declare and state as follows: 

1. I am the principal and founding member of the law firm Irby Law, LLC, counsel 

of record for Plaintiffs in this matter. I am a member in good standing of the bars of the States of 

Alabama, Georgia, and Tennessee, and I am admitted to practice pro hac vice in this case. My 

firm, along with the firms of Methvin, Terrell, Yancy, Stephens & Miller, P.C. and Zebersky 

Payne Shaw Lewenz, LLP have been prosecuting this class case since its inception. These three 

law firms have been court-appointed Class Counsel in this case, having been appointed by the 

Court to represent the previously certified contested class (See ECF No. 96), as well as the 

Settlement Class (See ECF No. 147). I respectfully submit this declaration in support of Plaintiffs’ 

Unopposed Motion for Attorneys’ Fees and Reimbursement of Litigation Expenses. 

Additionally, I would like to respectfully refer the Court to my prior declaration dated September 

19, 2022, and submitted in support of Plaintiffs’ Motion for Preliminary Approval of Class Action 

Settlement and incorporated Memorandum of Law in support (ECF No. 146-2) for further details 
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of work performed, negotiations that led to the Settlement, and an analysis of the factors that 

support Class Counsel’s recommendation that the Settlement receive preliminary approval. This 

declaration is intended to supplement my prior submission. Except as otherwise noted, I have 

personal knowledge of the facts set forth in this declaration. If called upon to testify, I could and 

would testify competently to the truth of the matters stated herein.  

2. I believe that the requested fee award, which represents less than 33% of just the 

monetary component of the relief provided to Class Members and is commensurate with Class 

Counsel’s total lodestar expended to secure that relief, is fair and reasonable under Eleventh 

Circuit precedent, particularly considering the risks that Plaintiffs faced in litigation and the relief 

obtained for Class Members. 

3. I was the lead attorney at Irby Law, LLC with respect to this case and have 

personally overseen and directed all work performed by the three firms over the course of this 

two-year litigation. I have worked diligently to prosecute this action on behalf of the Class, and I 

am acutely aware of the extensive time and resources all Class Counsel have devoted to the 

investigation and pursuit of the claims asserted in this action. The arrangement between the three 

Class Counsel firms reflects the reality of large insurance consumer class actions of this nature 

where, because of the great risk involved, multiple firms with national practices work together to 

spread the risk.  

4. As Class Counsel, I was typically the key point person for communications with 

the mediator and defense counsel throughout the settlement negotiations and settlement process. 

In my role as Class Counsel in this litigation, I am thoroughly familiar with all the work done in 

the litigation and in the settlement process, and the contributions of each law firm that worked on 

behalf of the Class. As Class Counsel, I worked to ensure that no unnecessary work or duplication 
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of effort between firms and within firms occurred among the three firms involved in this 

litigation. The firms involved worked to accomplish all tasks in furtherance of the Settlement 

Class in the most efficient manner possible. 

BACKGROUND OF THE LITIGATION 

5. Prior to filing the action in October 2020, Class Counsel conducted a thorough 

investigation of PGAC’s business practices. Class Counsel reviewed contracts and other 

substantive material provided to us by Plaintiffs, and also conducted comprehensive online 

research regarding other consumers raising concerns about PGAC’s premium refund practices. 

Class Counsel also thoroughly researched governing Florida law on the issues involved, including 

Florida’s statutes addressing refunds of unearned premiums at cancellation, as well as Florida 

case law addressing ambiguity in insurance policies. Class Counsel also conducted extensive 

legal research regarding available state law claims, remedies, and class certification. Our 

background and knowledge of previous insurance-related class actions enabled Class Counsel to 

develop and implement a focused and effective pre-filing investigation.  

6. Following our pre-filing due diligence, Class Counsel drafted a Class Action 

Complaint and filed this action on October 27, 2020. Since the filing of this action, the case has 

been contested and adversarial at every stage. Multiple motions to dismiss were filed and briefed 

by the parties, which Plaintiffs were able to overcome. (See ECF No. 52). Discovery in this 

litigation has been extensive and contentious. Plaintiffs served multiple sets of discovery requests, 

interrogatories, and requests for admission. PGAC produced, and counsel for Plaintiffs reviewed 

and cataloged, over 1,500 pages of documents produced and more than 8.3 million data inputs. 

The parties took depositions, including the depositions of the class representatives and a 

corporative representative of PGAC. In December, 2021, the parties extensively briefed the issue 
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of class certification, which was ultimately granted by the Court. (ECF No. 96). Also in late 2021, 

competing cross motions for summary judgment were filed and comprehensively briefed by both 

the Plaintiffs and PGAC. Following this briefing and a hearing before the Court, Plaintiffs’ 

Motion for Partial Summary Judgment was granted in part on the issue of liability, with the issue 

of damages being left open. (ECF No. 112). PGAC’s Motion for Summary Judgment was denied 

in full. The grant of summary judgment to the plaintiff in a consumer class action of this nature 

is an extraordinary result.  

7. Following the Court’s certification of the contested Class on April 11, 2022, Class 

Counsel worked diligently to obtain accurate and sufficient Class Member information so that 

class notice could be disseminated. Class Counsel sought, received, and reviewed extensive 

information from PGAC on the Class, which consisted of over 25,000 Class Members, and 

secured a class notice vendor to utilize the information provided and disseminate sufficient notice 

to the certified Class. Class Counsel bore all expenses associated with the class notice 

disseminated in May, 2022 by the third-party Notice Administrator.  

8. As stated, in April, 2022, the Court granted Plaintiffs’ Motion for Partial Summary 

Judgment, ruling in favor of Plaintiffs on the issue of liability but leaving open the question of 

class-wide damages. Accordingly, following the Court’s Summary Judgment Order, Plaintiffs 

engaged in extensive and comprehensive discovery on the issue of class-wide damages. Plaintiffs 

sought, obtained, reviewed, and analyzed this discovery and information pertaining to class-wide 

damages in preparation of proving the issue of damages at trial on behalf of the certified Class. 

As part of these efforts, PGAC produced two (2) separate and comprehensive spreadsheets 

evidencing millions of data inputs and information surrounding each of the 25,000+ Class 

Members so that an analysis of each Class Member’s damages could be performed. The 
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production of this information and the backup files to support it required no less than four (4) 

discovery hearings before Magistrate Judge Matthewman. In order to validate the voluminous 

data and information provided in the Class Member spreadsheets provided by PGAC, PGAC was 

required to produce over 300 backup files of selected insureds, which Class Counsel carefully 

reviewed, analyzed and cross-checked. Additionally, to determine class-wide damages, Class 

Counsel retained experts in data analyzation and programming. Class Counsel spent numerous 

hours working with these experts to formulate a class-wide damages model, which would be 

necessary for trial and ultimately proved to be extremely beneficial for purposes of the parties’ 

mediation.  

9. The proposed Settlement was reached only after over two (2) years of hard fought, 

no-holds-barred litigation, including extensive briefing on certification and summary judgment. 

In short, the parties could not have litigated the case more vigorously or done more to understand 

the relative strengths and weaknesses of their respective positions over the two-year course of 

this litigation.  

SETTLEMENT NEGOTIATIONS 

10. In August 2022, the parties participated in a formal mediation conducted by 

mediator Benjamin Newman, which covered a full day. The settlement negotiations throughout 

the mediation were at all times adversarial. Virtually every term of the proposed Settlement, from 

the scope of the Class, to the claims period, to the amount of benefits, was contested. In addition 

to this formal mediation, the parties spent a great deal of time conducting telephone caucuses 

after the mediation concluded. Ultimately, the parties confronted these issues and reached 

agreement on all material terms. The parties consulted with their respective clients to reach a fair 

and adequate settlement.  
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11. It was only after the parties reached an agreement in principle on all material terms 

of substantive relief to the Settlement Class that they began discussing and negotiating the amount 

of attorneys’ fees and litigation costs that PGAC would pay to Class Counsel (subject to Court 

approval). At all times, the issue of attorneys’ fees and costs was negotiated separately from, and 

in addition to, the settlement relief to Class Members. 

12. As part of the Settlement, Class Counsel agreed to seek an award of, and PGAC 

agreed not to oppose, up to $950,000 in attorneys’ fees and reimbursement of litigation expenses, 

both to be paid by PGAC, without reducing the amount to be paid to Class Members. The other 

terms of the Settlement are in no way contingent on approval of Class Counsel’s fee and expense 

request.  

13. Following the August 2022 mediation and the execution of a settlement term 

sheet, the parties began drafting, exchanging, and editing the detailed Settlement Agreement, 

including its accompanying exhibits, notices, and forms. On September 16, 2022, the parties 

executed the final version of the Settlement Agreement and its exhibits. The Settlement 

Agreement resulted from hard-fought and adversarial negotiations with the input and oversight 

of an experienced mediator. The proposed Settlement addresses the objectives of the litigation, 

and provides Class Members with over 100% of the unearned premium refund amounts that 

Plaintiffs claim are owed to them and Class Members.  

14. Since preliminary approval by the Court, Class Counsel has worked closely with 

the Settlement Administrator and defense counsel through several conference calls and email 

exchanges to ensure that all class notices and forms were accurate and finalized. Class Counsel 

also worked closely with the Settlement Administrator and defense counsel to ensure that the 

settlement website and hotline were accurate and functioning properly prior to the settlement 
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notice date. Since entry of the Preliminary Approval Order, Class Counsel has regularly 

monitored settlement administration and responded to Class Member inquiries. Further, if final 

approval is granted, Class Counsel will continue to work to ensure that the benefits are properly 

administered to Class Members and that the injunctive relief is properly implemented.  

CLASS COUNSEL’S HOURS, LODESTAR AND LITIGATION EXPENSES 

15. Below are the time and lodestar collectively incurred by Class Counsel during the 

prosecution of this matter.  Since August 2020, Class Counsel have collectively devoted 1,633 

hours to investigating, litigating, and settling this matter.  Class Counsel exercised appropriate 

billing judgement when devoting the hours of legal work necessary to the successful prosecution 

and resolution of this matter.  The tasks and time devoted to this matter are documented by records 

maintained by Class Counsel.   

16. Class Counsel have reviewed the time collectively worked on this matter and 

attempted to exclude duplicative or unnecessary time. Class Counsel also coordinated with one 

another to avoid any duplicative or unnecessary billing.  

17. Class Counsel and their respective staff have ascertained the total amount of hours 

expended by attorneys and professionals in this matter.  After an examination and review was 

conducted, the records provide that the attorneys (not including professional staff) spent over 

1,635 hours litigating the matter, amounting to a lodestar of $969,762 at current billing rates. 

18. A breakdown of the time spent, hourly rates, and lodestar of each firm’s attorneys 

and staffers are reproduced in the chart below: 

   **P – Partner, A – Associate, OC – Of Counsel, PL – Paralegal, (No.) – Years in Practice** 

IRBY LAW, LLC 

Biller Hours Rates Amount 
RBI (P-24) 695.7 $650 $452,205 
CH (PL) 128.0 $100 $  12,800 
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METHVIN, TERRELL, YANCY, STEPHENS & MILLER, P.C. 

Biller Hours Rates Amount 
JT (P-24) 462.2 $650 $300,430 
CG (A-8) 305.5 $450 $137,475 
SR (PL) 98.2 $100 $    9,820 

 

ZEBERSKY PAYNE SHAW LEWENZ, LLP 

Biller Hours Rates Amount 
JAS (P-8) 30.4 $575 $17,480 
ZDL (A-8) 141.3 $440 $62,172 
ME (PL) 28.7 $180 $  5,166 

 

19. Class Counsel made significant efforts toward the efficient allocation of work 

between the co-counsel firms and within the co-counsel firms.  As stated, I was often the point 

person throughout the settlement process and coordinated work assignments on a regular basis to 

prevent unnecessary duplication of work across the three firms. 

20. The hourly rates charged by Class Counsel fall within the range of market rates 

by attorneys of equivalent experience, skill, and expertise.  I am aware of the range of customary 

hourly rates for services rendered in similar complex litigation in Florida generally, in Alabama, 

in the Southeast, and throughout the nation.  Lawyers in Florida and throughout the Southeast 

handling complex litigation cases, such as the case at hand, commonly charge hourly rates of 

between $500 - $750, even when paid on a monthly basis by clients. 

21. Class Counsel took on this litigation against a sophisticated and well-financed 

adversary on a completely contingent basis, advancing all expenses and accepting all risk that 

Class Counsel would work for years and receive no compensation or reimbursement whatsoever.  

Payment of fees and expenses are being made outside of the benefits being conferred upon the 
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Class, and these payments will not serve to reduce or diminish the benefits available to Class 

Members in any respect.  Each of the three (3) participating firms is relatively small, and the 

enormous time and resources devoted to this matter have necessarily precluded each firm from 

being engaged in other employment. 

22. As stated, there have been efforts to avoid unnecessary duplication of services.  In 

those instances in which two or more lawyers participated in any matter, this joint participation 

was necessary because of the complexity of the problems involved and the time constraints that 

existed. 

23. It is important to note that Class Counsel’s responsibilities did not end with the 

grant of preliminary approval.  Class Counsel have spent time monitoring the Settlement 

Administrator and responding to Class Member inquires.  Class Counsel will continue to spend 

additional hours over the next few weeks through the Fairness Hearing.  Class Counsel will be 

required to respond to any potential objectors or appeals, and oversee the process of transmitting 

benefits to the Class. 

24. In addition to the time spent in the litigation and ultimate settlement of this matter, 

Class Counsel collectively have advanced $29,750.44 in unreimbursed litigation expenses, all of 

which are reflected in the summary below.  Among other items, Class Counsel incurred costs 

relating to travel for hearings and depositions, mediator fees, costs associated with disseminating 

class notice following class certification, expert/consultant fees, online legal research, copying 

and printing, and various Federal Express, mail and telephone charges.  Class Counsel reproduced 

a breakdown of these expenses, which appears below: 

In-House Photocopies $  1,034.80 
Travel $  2,925.30 
Legal Research $  3,553.71 
Mediator Fees $  4,060.00 
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Phone Conferences Costs $       39.33 
Filing Fees/Court Costs $     650.00 
Deposition Expenses $  2,454.33 
Expert Witness/Consulting 

Fees 
$  4,300.00 

Class Action Notice 
Administration 

$10,715.94 

Federal 
Express/Courier/Postage 

$       17.03 

                            TOTAL $29,750.44 
 

25. These expenses are supported by receipts, expense records, and similar documents 

maintained in the ordinary course of business by each firm and in reference to this case. 

VALUE OF SETTLEMENT RELIEF 

26. As outlined in Class Counsel’s prior declaration and in Plaintiffs’ Motion for 

Preliminary Approval, Plaintiffs in this action allege that PGAC breached its insurance policies 

by failing to properly calculate Short Rate Premium refunds to customers who voluntarily 

cancelled their insurance policies. (See generally ECF No. 67). The Settlement negotiated here 

by Class Counsel provides full and complete recovery to Settlement Class Members of the 

damages alleged (i.e., shorted refund amounts) in the operative Complaint. The Settlement also 

provides important and valuable injunctive relief that requires PGAC to calculate Short Rate 

Premium cancellation refunds in the same manner afforded to Class Members (and is retroactive 

to April 2022).  

27. Monetary Relief: As detailed in the Settlement Agreement, PGAC has agreed to 

pay to each Settlement Class Member who submits a timely claim the difference between (a) the 

full unearned premium and (b) the 90% pro rata premium that was previously credited to the 

policy at the time of cancellation, plus an additional 5% of the unreimbursed difference as agreed-

to interest. Stated otherwise, all Class Members who submit a valid claim will receive 100% of 
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the outstanding portion of the refund, plus an additional 5% in interest on their claim if net 

amounts are owed by PGAC to the claimant. Based on the comprehensive and detailed analysis 

of class-wide damages conducted by Class Counsel and their retained experts, Plaintiffs calculate 

the monetary value for refunds of Short Rate Cancellation Premiums and interest at $2,835,000. 

(See Settlement Agreement, ECF No. 146-1 at V(6). 

28. Injunctive Relief:  The Settlement also requires that PGAC change its business 

practices in Florida and modify its internal procedures regarding the calculation of unearned 

premium refunds after the insured voluntarily cancels the Automobile Insurance Policy under the 

implicated Florida policy forms in a manner consistent with the Settlement (except that interest 

shall not be included), and this change in practices for the processing of premium refunds shall 

be implemented to be effective retroactive starting on April 12, 2022. This would apply unless 

and until there are changes in statutes, regulations, appellate case law, and/or policy terms. 

Plaintiffs calculate the value of the injunctive relief at $2.25 million over a five-year period and 

$450,000 over a one-year period. 

29. Accordingly, Plaintiffs calculate that the potential monetary value of all relief 

under the Settlement is approximately $6 million, which includes: (1) approximately $2.835 

million in cash available for claimants; (2) $2.25 million in prospective relief from PGAC’s 

change in practice over a five (5) year period; and (3) $950,000 in attorneys’ fees and costs to be 

paid separately by PGAC so as not to reduce the amount recoverable by Settlement Class 

Members. Plaintiffs’ calculation of the monetary value of the Settlement does not include the cost 

of Notice and Administration of the Settlement, which PGAC has agreed to pay in addition to the 

significant monetary and injunctive relief described above.  
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30. Pursuant to the Settlement Agreement, PGAC has agreed to pay, subject to Court 

approval, $950,000 for attorneys’ fees and litigation expenses. As noted above, Class Counsel 

has incurred $29,750.44 in litigation expenses in the prosecution of this matter, and therefore 

seek $920,249.56 in attorneys’ fees and $29,750.44 in reimbursement of litigation expenses. 

Thus, the attorneys’ fees requested by Class Counsel are less than 33% of just the $2.835 million 

in cash relief to class members (not including injunctive relief); 22% of the benefit to the class 

when including only one year of injunctive relief; and 15% of the benefit to the class when 

including five years of prospective relief.  

 Executed on the 8th day of December, 2022. 

 
      /s/ Brent Irby    
      R. Brent Irby 
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